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CONFIDENTIALITY AGREEMENT 

This Confidentiality Agreement (this "Agreement") is entered into effective as of 

_______________, by and between AIGP LLC (“Owner”) and 

______________________________________________________________ ("Recipient"). 

RECITALS 

A. Owner owns the following real property and improvements: 

Address Land SF Bldg SF 

710 S. Wayside Dr., Houston, TX 77023 ±0.53 Ac ±2,664 SF 

 

(altogether, whether one or more, the “Property”). 

B. Recipient wishes to review certain information provided by Owner and/or its 

Representatives (hereafter defined) regarding the Property to evaluate whether to make an offer to 

purchase the Property. 

C. Owner considers information regarding the Property to be confidential and 

proprietary, and Recipient has agreed to keep confidential all such information that Owner or its 

Representatives provide regarding the Property and to abide by the terms and conditions of this 

Agreement. 

AGREEMENT 

For valuable consideration, the receipt and sufficiency of which are hereby acknowledged and 

confessed, the parties agree as follows: 

1. Definitions.  "Confidential Information" means (i) any and all information, whether 

 electronic, written, oral or communicated in any other medium,  and all documents, data, financial 

statements, reports, forecasts, projections, surveys, diagrams, records, correspondence, engineering 

reports, environmental reports, repair records, leases, rent rolls, and other documents, instruments, 

reports, electronic transmittals or conversations concerning the Property, and (ii) any and all 

abstracts, analyses, summaries, notes, and other information in any medium that contain or are based 

upon any such information that are prepared by or for Recipient or its managers, members, general 

partners, employees, officers, directors, affiliates, agents, shareholders, owners, clients, principals, 

consultants, brokers, lenders, attorneys, and/or professional advisors (individually a “Representative 

and collectively, the "Representatives"). 

2. Use of Confidential Information.  Recipient agrees to use any such Confidential 

Information solely for evaluating the possible acquisition of the Property from Owner and not for any 

purpose unrelated to the possible acquisition of the Property.  

3. Confidentiality and Disclosure.  Recipient acknowledges on behalf of itself and its 

Representatives that the Confidential Information is considered confidential and proprietary 

information of Owner, and Recipient will not make (or cause or permit any Representative to make) 
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any Confidential Information available, or disclose any of the contents thereof, to any person other 

than to a Representative who (i) needs to know such Confidential Information to assist Recipient in 

evaluating the Property and (ii) agrees to hold all Confidential Information as confidential and not to 

use the Confidential Information for any purpose, except as set forth in this Agreement. In the event 

any Representative shall take or omit to take any action which if taken or omitted to be taken by 

Recipient would constitute a breach of or a default under the terms hereof, then such act or omission 

by such Representative shall be deemed to be a breach of the terms hereof by Recipient.  Without 

limiting the obligations and prohibitions otherwise set forth in this Agreement, Recipient 

specifically agrees it shall not disclose any leasing or financial data regarding the Property to any 

broker or other landlord or tenant without the express written consent of Owner.  Recipient will be 

responsible for, and indemnify and hold harmless Owner and its Representatives (including, without 

limitation, Home Asset, Inc., a Texas corporation, d/b/a NewQuest Properties [“NewQuest”] and 

Owner’s other Representatives) from and against any and all liability, loss, damages, costs and 

expenses (including reasonable attorney's fees, expert witness fees and court costs) which such party 

may incur or suffer resulting from, arising out of, relating to, or occurring in connection with any 

disclosures of Confidential Information by any of Recipient’s Representatives. It is agreed that 

NewQuest and Owner’s other Representatives shall be third party beneficiaries under such indemnity 

obligations of Recipient and shall have the right to enforce the same.   

4. Ownership of Confidential Information.  Owner will provide the Confidential 

Information by whatever method Owner determines in its sole discretion.  Recipient acknowledges 

on behalf of itself and its Representatives that all Confidential Information is, and shall continue to 

be, the property of Owner.  Upon Owner's request, all Confidential Information delivered to 

Recipient or its Representatives will be immediately returned to Owner (or with Owner’s permission, 

destroyed and all copies destroyed or permanently deleted by Recipient or its Representatives, and in 

such instance Recipient shall certify in writing to Owner that such information has been so 

destroyed). 

5. Access to Property and Tenants.  Without limiting the obligations and restrictions 

otherwise set forth in this Agreement, Recipient shall not, and shall not permit its Representatives to, 

directly or indirectly, communicate with any person or entity identified in the Confidential 

Information, including, but not limited to,  the holder of any financing encumbering the Property, 

the Property’s tenants (and their Representatives), and Owner’s partners in the ownership of the 

Property, without the prior written consent of Owner, which consent may be withheld in Owner’s 

sole discretion.  Additionally, neither Recipient nor its Representatives shall be entitled to enter or 

access the Property without the presence or written consent of Owner or NewQuest.   

6. Exclusions.  Confidential Information does not include information that Recipient can 

demonstrate: (a) was in Recipient's possession prior to its being furnished to Recipient under the 

terms of this Agreement, provided the source of that information was not known by Recipient to be 

bound by a confidentiality agreement with or other continual, legal or fiduciary obligation of 

confidentiality to Owner; (b) is now, or hereafter becomes, through no act or failure to act on the part 

of Recipient, generally known to the public; (c) is rightfully obtained by Recipient from a third party, 

without breach of any obligation to Owner; or (d) is independently developed by Recipient without 

use of or reference to the Confidential Information.   
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7. No Representation or Warranty. ANY CONFIDENTIAL INFORMATION 

PROVIDED BY OWNER OR ITS REPRESENTATIVES IN CONNECTION WITH  THIS 

AGREEMENT IS FOR INFORMATIONAL PURPOSES ONLY AND IS PROVIDED ON AN 

"AS-IS", “WHERE IS” BASIS; NEITHER OWNER NOR ITS REPRESENTATIVES MAKE 

ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, REGARDING THE 

CONFIDENTIAL INFORMATION OR THE PROPERTY, INCLUDING WITHOUT 

LIMITATION ANY REPRESENTATION OR WARRANTY AS TO THE ACCURACY OR 

COMPLETENESS OF THE CONFIDENTIAL INFORMATION, THE FINANCIAL 

DETAILS OF THE PROPERTY (INCLUDING BUT NOT LIMITED INCOME, EXPENSES 

OR LEASE TERMS) OR THE VALUE OF THE PROPERTY.  RECIPIENT 

ACKNOWLEDGES THAT IT IS NOT RELYING ON ANY REPRESENTATION OR 

WARRANTY OF OWNER OR ITS REPRESENTATIVES. Recipient agrees that neither Owner 

nor its Representatives shall have any liability for any reason to Recipient or any of its 

Representatives resulting from the delivery of the Confidential Information or use of the Confidential 

Information by any person in connection with this Agreement. Neither Owner nor its Representatives 

have any obligation to provide Confidential Information to Recipient. Furthermore, neither Owner 

nor its Representatives are under any obligation to notify or provide any further information to 

Recipient or its Representatives if either Owner or its Representatives become aware of any 

inaccuracy, incompleteness or change in the Confidential Information. The Confidential Information 

provided to the undersigned is subject to, among other things, correction of errors and omissions, 

additions or deletion of terms, and withdrawal upon notice.  Recipient and its Representatives shall 

rely only on their own due diligence and investigation of the Property, including but not limited to 

any financial, title, environmental, physical, tenant or any other matters.  

8. Withdrawal of Property.  Recipient acknowledges that the Property has been 

offered for sale subject to withdrawal of the Property from the market at any time or rejection 

of any offer because of the terms thereof, or for any other reason whatsoever, without notice, 

as well as the termination of discussions with any party at any time without notice for any 

reason whatsoever. 

9. Specific Performance.  Recipient understands and agrees that money damages alone 

would not be a sufficient remedy for any breach of this Agreement, and that Owner shall be entitled 

to specific performance and any injunctive or other equitable relief as one of the remedies of any 

such breach.  Such remedy shall not be deemed to be the exclusive remedy for breach of this 

Agreement, but shall be in addition to all other remedies available at law or equity to Owner.  In the 

event of litigation relating to this Agreement, if a court of competent jurisdiction determines that 

Recipient or its Representatives have breached this Agreement, then Recipient shall reimburse 

Owner and NewQuest for its reasonable legal fees and expenses incurred in connection with such 

litigation, including any appeals from such litigation. 

10. Successors and Assigns.  All terms of this Agreement are binding upon the heirs, 

personal representatives, successors, and assigns of Owner and Recipient.  

11. Multiple Counterparts, etc.  This Agreement may be executed in multiple 

counterparts, each of which shall be deemed an original, but all of which shall constitute one and the 

same agreement.  Facsimile or other electronic signatures appearing hereon shall be deemed an 

original.   
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12. Severability and Waiver.   If any of the terms of this Agreement or its application to 

any person or circumstances is to any extent invalid and unenforceable, the remainder of this 

Agreement, or the application of that term to persons or circumstances other than those as to which it 

is invalid or unenforceable, are not affected thereby. No failure or delay by Owner or its 

Representatives in exercising any right, power or privilege hereunder shall operate as a waiver 

thereof, nor shall any single or partial exercise thereof preclude any other or future exercise thereof 

or the exercise of any other right, power or privilege hereunder. 

13. Choice of Law.  This Agreement shall be governed and construed in accordance with 

the laws of the State of Texas, and venue shall be proper in Harris County, Texas, without regard to 

any conflicts of law provisions. 

14. Entire Agreement.  This Agreement terminates and supersedes all prior 

understandings or agreements regarding the confidentiality of the Confidential Information. This 

Agreement may be modified only by a further writing that is duly executed by both parties. 

 

[END OF TEXT – SIGNATURE PAGE FOLLOWS]
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OWNER 

 

AIGP LLC 

 

 

 

___________________________________ 

  

By: _____________________________ 

Name: _____________________________ 

Title: _____________________________ 

      Date: 

 

-and- 

 

RECIPIENT 

 

______________________________ 

 

 

 

___________________________________ 

  

By: _____________________________ 

Name: _____________________________ 

Title: _____________________________ 

      Date: 

 

 

 

 

 

 


